§ 16,10 New plans or report forms.
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(§) Consultations within the Federal
Government, When data is tabulated, 1t
is to be done In 8 manner that will maxi-
mize its usefulness to other government
agencles. Also, sponsoring agencles are
responsible for ensuring that the data
they collect does not unnecessarily dupil-
caté data already avaflable In the Fed-
eral Government. A showing must be
made that oather Federal agencles
(whether or not subject to this pard)
which collect similar data have been con-
tacted (other than through the Feperarn
Recister Notice) and were given the
onportunity to comment on the proposed
plan or report form.

() Give the names and positions of
the representatives of other Federal
agencies with whom the plan or report
form was discussed and state the com-
ments made and the disposition of the
comments.

U Indicate specificelly any similar
data already available in the subject
Reld and why it cannot be used for this

burpose.

(1#1) The agency will maintain and
make available for GAO review copies of
written comments, formal or informal,
of other Federal agencies,

(8) Consultations outside the Federal
Government. Potential respondents and
other interested parties must have been
given the opporiunity to comment on
the proposed plan or report form prior to
its submission to GAO for clearance. As
& minimum, an epportunity for In-
terested parties to comment must be
given through a Fevzrar REGISTER
Notice,

) Give names of persons and thelr
. companies, organizations, or assocla-

tions, who commented on the proposed
plan or report form. Summarize the
comments received and the disposition
of those comments. Particular emphastis
must be given to explaining why com-
ments cannot be adopted.

{1} The agency will maintain and
make avallable for GAO review copies of
written comments from respondents and
other interested parties.

(7 Estimation of compliance burden,
To minfmize the complance burden on
persons affected and to Improve govern-
mental efficiency, each agency will con~
sider and determine, in connection with
each plan or report form submitted,
whether the proposed plan or report
form exceeds the Mmits of reasonable
needs or practical utility, with respect to
the number of respondents, frequency of
collection or difficulty of the [tems and
whether all items of information to be
furnished or recorded arve esgential to the
central purpose of such plan or report
form. Special consideration will be given
to the burden on individuals, small busle
and other ovganizations with
Hmited clerieal, financial mansgement
and statistical staffs. ‘The level of detall
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supporting the estimate of burden should
correspond to the complexity and
burdensomeness of the proposed plan or
report form,

(1) Evidence must he presented that
sufiicient attention has bheen given to
welghing respondent burden against
sgency need, Quantify to the extent pos-
sible the benefits that will result from
the information coliection. Specify the
efforts that have been made to mini-
mize respondent burden.

(ii) Explain the basis used in develop-
ing the figure shown In item 15e * -
mated average number of man-hours
required per person” of Standard Form
83. Esthpates should be hased on the
most reliable informetion availakle in-
cluding experience guined from a pre-
test or use of related forms and estimates
offered by, Interested parties. ¥t there are
sipnificant differences between the esti-
mates contained on the Form 83 and the
estimates provided by interested partles,
particularly potential respordents, these
differences must he explained,

(1i1) In develaping an estimate of com-
pliance burden, all factors affecting the
burden must be taken into account. Pro-
vide a detailed explanation of what i
involved in completing the proposed re-
port form, inchnding a discussion of the
availability of the data, the time needed
t0 gather and compile the data, and the
clerieal time needed to complete the
form.

tiv) Where the compliance burden s
expected to vary considerably hecause of
responident size or complexity, & range of
such estimated burden must be shown,
with an explanation of the variation and
an estimate of the average tine per re-
sponse included.

- - * » »
{44 U.8.C. 9512(7), added hy sec. 400¢b), &7
SHtat. 503. Interpret or apply (34 US.C, 3512
(a), (¢}, (8)))

{sEAL] -ELMER B. 8Taats,

Compiroller General
of the United States.

1FR Doc.76-6460 Filed 3-4-78:8:45 amj

LEGAL SERVICES CORPORATION
[ 45 CFR Part 1600 3
RESTRICTIONS ON CERTAIN ACTIVITIES

Picketing, Boycotts, Strikes, Wegal Activi-
ﬂes;“fegislaﬂva and Mminm"igrﬁve Rep-
resentation

The Legal Services Corporation was
estabiished pursuant to the Legal Sesv-
ices Corporation Act of 1974, Pub. I, 93-
355, 88 Btat. 378, 42 U.8.C. 2996-29961
*the Act'™.

Temporary reguiations regarding pick-
eting, boycotis, strikes, illegal aciivities;
legislative and administrative represen-
tatlon, were published September 32,
1975 (40 FR 42362) and became effective
October 14, 1975,

Parsuant to SBesction 1008¢(e) of the
Act, the Commporation hereby affords no-
tice and publishes for comment the fol-
owing proposed regulations
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yesentation, which revise the temparary
regulations.

Section 1600.2 has a4 new definition of
eligible client which refers to the Act.

The provisions of Eection 1006<hH) (5)
of the Act, which prohibit employees of
the Corporation or of any reciplent from
engaging in or encouraging others to en-
gage in certain activities “while carry-
ing out legal assistance activities under
the Act,” are the subject of these pro-
posed regulations. Emplovees, Including
attorneys, are deemed to be carzying out
legal assistance activities under the Act
at all times during the employee's work-
ing hours or while utilizing resources
provided by the Corporation or recipient.
An attorney’s ditties to his clients cannot
be confined to the working hours of the
normal business dav. Accordingly, the
legal services attorney is deemed 1o be
carrying out legal assistamce activities
under the Act whenever the attorney is
providing leeel advice or representation
to an eligible client with whom the at-
torney has estabYish-d an attorney-client
relationshin or whenever the attorney
could Teasonablv he exnected to
such advice or representation to an eligl-
ble cllent with whom the attorney has
established an attornev-client relation-
ship, I$ Is of the hichest importance that
attornevs retain their ability to render
legal advice and r-presentation to cllents
with the detached judgment that 15 un-
dermined whan »n att~yney becomes en-
meshed in the verv matters about which
8 client seeks or mav need to seek legal
counsel. Thus attorneys must avold all
situations in which th-ir ability to pro-
vide effective advice and representation
is compromised. The organization of cii-
ents’ public demonstrations or pleketing,
strikes or boveotts by an atbomey is a
specifle form of this prohlem that was
of special concern to Congress in enact-
ng the Act.

Section 1600.3(a) (2) reafMrms that the
prohibition against “encouraging™ oth-
ers to engage in prohivited activities
does not extend to an mtiorney’s pro-
viding legal advice and representation
for an eligible client with respect to such
client’s legal rights and responsibilities,
or otherwiee quelifv the nrofessional re-
spng:slbﬂltles of an attormey to his
[J .

There are no changes in § 1€00.4
legislative and administrative represen-
tation.

New language Is found in § 1600.5 pro-
viding for appropriate procedures to be
establlshed for the enforcement of
$5 1800.3 and 16n0.4.

Public comment will be received by
the Corporation st its headguarters offi-
ces, T33-15th Street, NW., Sulte 700,
Washington, D.C. 26005 on or before
April 5, 19%. Comments may be ac-
companied by memorandum or brief tn
support thereof. Received comments may
be seen at the above offices during busj-
ness holuis Monday through Priday,

Final regulations will be issued by the
Corparation after the Board of Directors
has reviewed and considered public com-
ment pursuant to this notice,
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Seo.

1600.1 Purpose and scope.

1600.2 Definltions,

16003 Picketing, boycotis, strikes, !epal
activities,

1800.4 Legistative and administratlve repre-
sentatlcn.

16005 Enforcement,

AvuTHorrry: Secs. 1008(b)(5), 1011,

1008(e), P.L. 93-855, 83 Stat. 378, 382, 387,
{42 U.8.C. 299¢(b) (5), 2096}, 2096¢)

§ 1600.0 Purpose and scope,

The purpose of these proposed regulas=
tions is to implement and enforce pro-
visions ¢f sections 1006(b) (5), 1067(a}
t5), and 1011 of the Act. Unless other-
wise indicated, they shell apply to the
Corporation, its employees, its recipients,
and the employees of its recipients.
Nothing contained herein shall affect the
applicability of the other provisions of
the Act, Including the rights, duties and
restrictions contained therein, to the
Corporation, its directors, officers and
empioyees, and o the reciplents, and the
employees and stafl attormeys of the
recipients.

£ 1600.2 Definitions,

(a) “Act” means the Legal Services
Corporation Act of 1974, Pub. L. 93-355,
83 Stat. 378, 42 U.5.C. 2996-29961, 2971e,
2996b note;

tb) “Board” means the Board of Di-
zt:gntors of the Legal Services Corpora-

ion;

(¢) *Corporation” meanz the Legal
Bervices Corporation estabiished under
the Act;

(dy“Eligible client" means an eligible
client as defined in Sectlon 1002 of
the Act:

(&) “legal assistance” means the pro-
vision of any legal services consistent
Xitt.h the purposes and provislons of the

ct;

(f) “reciplent” means cny grantee,
contractee, or recipient of financial as-
siatance described in clause (A) of sec-
tlon 1006¢a) (1} of the Act; and

(g) “stafl attorney” means an aitor-
ney who recelves more than one-half of
his annual professional income from a
reciplent organized solely for the pro-
vision of legal nassistance te eligible
clients under the Act.

B 1600.3 Public demonsieations or pick-
eting, boycotts, strikes and activities,

(a) No employee of the Corporation
or of any reciplent (except as permitted
by law in conection with such employee's
own employmens situation), while ecarry-
ing out legal assistance activities under
the Act, shall engage In or encourage
others to engage in, any public demon-
stratlon or picketing, boycott or strike,

(1) For the purposes of this regula-
tion, an employee of the Corperation or
of any reciplent {5 deemed to be “car-
rying out legal assistance activities under
the Act.”

) During the employee's working
hours; or

(i} When the employee utllizes re-
sources provided by the Corporationora
recipient, Including (but not limited to)
office supples, secretarial assistance,
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staff assistance, telephone and office
space,; or

(ii) At all times, if the employee is an
attorney, during which the attorney is
providing or could reasonably be ex-
pected to provide legal advice or repre-
sentation to an eligible client with whom
the attorney has established an attorney-
client relationship.

(2) For the purnoses of this regula-~
tion, the prohibition against “encourag-
ing” others to enrage in any public
demonstration or picketing, boycott or
strike while carrying out legnl assistence
activities under the Act does not pro-
hibit an attorney from providing legal
advice or representation to an eligible
client regarding the client’s legal rights
and responsibiliities with respect to such
activities, nor daes it prohibit the attor-
ney from performing acts necessary to
carry out his professional responsibilities
to an eligible client such as the follow-

(i) Fully informing and advising the
client of the existence of available alter-
natives, including public demonstrations
or picketing, boycotts or strikes, and
how the client may lawfully engage in
such alternatives;

(1)  Advising, recommending and
counseling the client concerning the etf-
feciiveness of available slternatives, In-
cluding public demonstrations or picket-
ing, boycetts or strikes;

(1il> Being present at a public demon-
stration or picketing, boycott or strike
for the purpose of providing legal advice
or representation Yo 8 client;

(3) An stiorney may nhot, while crrry-
ing out lepal assistance activities under
the Act, do acts such as the following:

{1y Organize or assist in the organiza-
tion of a public dAemonstration or picket-
ine, & boycott or strike; .

(ii) Coerce, direct or otherwise usurp
an eligible client's rightful authority to
determine which alternatives, including
public demongtrations or picketing, boy-
cotts or strikes, should be ndobted.

(B) No employee of the Corporyation or
of any reciplent shall, at any time engage
in or encourape others to engage in those
activities prohibited by section 1006(b)
(5)¢(B) of the Act. Provided, however,
That nothing In this subsection of the
regulations shall be interpreted to mean
that the prohibition agalnst “encourag«
ing"” others to engage in the specified ac-
tivities prohibits an attorney from pro-
viding legrl advice or representation to
an eligible cllent regarding the client's
legal righis and responsibilities with re-
spect to such sctivities,

§ 1600.4 Legislative and administrative
represeniation,

No funds made avallable to reciplents
by the Corporation shell be used at any
time, directly or indirectly, to influence
the lssuance, or revocation of any ¢xect-
tive order or similar promulgation by n
Federal, State, or local ngency, or to
undertake to Influence the passage or
defent of any legislation by the Congress
of the United Sitates, or by any State
or local legislative bodies, except where:

ia) Representation by an attorney
as an attorney for eny eligible cllent is
necessary to the provision of legal ndvice
and representation with respect to such
clients legsl rights and responsibilities
{whith shall not be construed to permit
8 recipient or an attorney to solicit a
client for the purpose of making such
representation possible, or to goliclt a
group with respect to matters of general
concern to a broad class of persons as

JAistinguished {rom acting on behalf of

any particulor cllent) ; or

th) A governmental agency, a legisia-
tive body, a committee, or a member
thereof requests personnel of any recipi-
ent to make representations thereto,

§ 1600.5 Enforcecment.

ta) The Corporation shall have au-
thority, In accordance with procedures
set forth at § 1067.1-4{b) of this title
{relating to suspension) or §4§ 1087.1-5
through 1067.1-11 of this title (relating
{0 termination) :

(1} 'To suspend or terminate the em-
ployment of any employee of the Cor-
poration who violates the provisions of
§ 1600.3 of this title; and

{2) To suspend or terminate financial
assistance to any reciplent which fails
to prohibit activities proseribed by the
Act or by §§ 16003 and 1600.4 of this
title; Provided, That () no suspension
of employment or financial assistance
shall be continued for longer than 30
days unless the recipient or employee of
the Corporation is provided notice and
an opportunity for a hearing in accord-
ance with the procedures set forth in
48 1067.1-5 through 19067.1-11 of this
title, and (i) the term “OEO” in the
above-referenced regulations shal mean
the Corporation and the term “respon-
gible OEO official" shall mean the Presi-
dent of the Corporation, or, if no Presi-
dent is in office, the Chalrman of the
Board or his designee.

(b) Recipients shall estahlish and utt-
lize procedures for the enforcement of
§§ 1600.3 and 1600.4 of this title, includ-
ing the following:

(1) Advice to employees with respect
to thelr responsibilities under 8% 18003
and 1600.4;

(2} Procedures, consistent with the
notice and hearing requirements of Sec-
tion 1011 of the Act, for determining
whether an employee has violated the
provisions of Sections 1600.3 or 1800.4,
and for determining the appropriate
sanction to be imposed for such viola-
tions, including:

(D Administrative reprimands if such
violations are found to be minor and une
intentional, or otherwise affected by mitl=
gating elrocumstances;

(1) Buspensicn, and termination of
employment; and

(1) Other procedurss appropriate for
the enforcement of this regulation,

E. CLINTON BAMBERGER, JT.,
Erecutive Viee-President
Legal Services Corporation,

{FR Do0.76-6307 Filod S~4-76;8:48 am)
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